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Student Conduct and Welfare Committee

(

RECOMMENDATION
SR-16-17-23 SCWC

Recommends that the SA-1 Student Rights and Responsibilities policy be updated as
proposed.
RATIONALE:

SA-1 was revised to separate the handling of and clarification of the process for handling
sexual misconduct cases versus other kinds of misconduct cases, in order to bring
current policy and procedure into line with Title IX and other applicable laws. The
Student Conduct and Welfare Committee believes that this is an important policy for
advising as well as protecting the learning environment at Marshall University, and was
due for an update. This updated and revised policy received careful consideration by the
committee made up of students and faculty as well as other representatives on campus
because they are directly affected by the policy. Without the committee reviewing the
policy edits in person and thoroughly discussing the implication across campus, we
cannot effectively self-govern.
FACULTYSENATECHAIR:

)

Approved by the Faculty Senate:

n

~ ~~

Date:

IL 31 / 1T

Disapproved by the Faculty Senate: _ _ _ _ _ _ _ _ _ _ Date: _ _ _ _ __

j

University President:

Approved:

~ 0: ~

Date:

2-Cf-{ 7

Disapproved:_()_____________ Date: _ _ _ _ _ __
Comments: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
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MARSHALL UNIVERSITY BOARD OF GOVERNORS
Policy No. SA-1
STUDENT RIGHTS AND RESPONSIBILITIES
General.
1.1 . Scope: Policies, rules and regulations regarding student rights, responsibilities and
conduct at Marshall University.
1.2. Statutory References:
1.3. Passage Date:
I .4. Effective Date: Upon passage
1.5. Background: Replaces Board of Trustees Series No. 57 which was transferred by the
Higher Education Policy Commission to the University boards of governors.
This policy was previously numbered as MUBOG Policy No. I 4. This policy was
completely revised to combine SA-I and SA-3 into one policy.
Purpose.

)

2.1. Purpose - The purpose of these policies, rules and regulations includes, but is not
limited to, the following :
2.1.1

To establish a general policy on student life, including a statement on
student rights and responsibilities, at Marshall University.

2.1.2

To identify behavioral expectations of students and certain prohibited acts
by students at Marshall University.

2.1.3

To prescribe penalties and sanctions for such prohibited conduct

2.1.4

To define generally the powers, authority and duties to be exercised under
the control of the Board of Governors, by the president and officials of
Marshall University in applying these policies, rules and regulations.

2.1.5

To prescribe disciplinary actions and proceedings to be taken in cases of the
violations of these policies, rules and regulations.

Definitions.
3. I.

Activity - All or any operations conducted, sponsored, promoted, operated or
otherwise engaged in by the University, including, by way of illustration and
not as limitation of the foregoing, classroom and course activities,
recreational and cultural programs, maintenance or building programs,
committee or other business activity, registration, advising, teaching,
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3.9.

Student Organizations- Any group of persons who have complied with formal
requirements for provisionary or full recognition as a student organization at
Marshall University, including social fraternities and sororities, and
organizations whose recognition has been suspended.

3.10.

University - Any or all of the branches or divisions thereof, over which the
Board of Governors shall have authority, responsibility or control.

3.11.

University Property - All the land, buildings, facilities, and other property
including intellectual and virtual property, owned, used, leased or controlled
by Marshall University, including adjacent streets and sidewalks. This
includes all University campuses and facilities. University property also
includes computers and network systems owned, maintained or controlled by
the University or funded by University budgets or designated by the campus
as subject to these policies.

Policies Regarding Student Rights and Responsibilities.

)

4.1.
The submission of an application for admission to the University represents
an optional and voluntary decision on the part of the prospective student to partake
of the program and privileges offered by the University pursuant to the policies,
rules and regulations of the Board of Governors and the University. Institutional
approval of that application, in tum, represents the extension of a right or privilege
to join the University community and to remain a part of it so long as the student
fulfills the academic and the behavioral expectations that are set forth in the
policies, rules and regulations of the Board of Governors and the University.
4.2. Freedom of expression and assembly - The student enjoys the essential
freedoms of scholarship and inquiry central to all institutions of higher
education. In exercising these freedoms, the student has certain rights and
responsibilities, including, but not limited to, the following:
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4.2.1

To have access to campus resources and facilities;

4.2.2

To espouse causes;

4.2.3

To inquire, discuss, listen to and evaluate;

4.2.4

To listen to any person through the invitation of organizations
recognized by_the University;

4.2.5

To have a free and independent student press which adheres to the
canons of responsible journalism;

4.2.6

To not violate the rights of others in matters of expressions and
assembly;
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Rse.im_onsibilities,.__All changes made shall take effect immediately following
approval by the Student Conduct and Welfare Committee, the Faculty Senate,
and the President of the University.

)
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5.2.1.6 Plagiarism: use or close imitation of the ideas, data, language, or thoughts
of another without appropriate acknowledgment done with the intent to
deceive or with disregard for proper scholarly practice.
5.2.1. 7 Cheating: seeking to gain unfair advantage by using or attempting to use
unauthorized assistance, material, or time in examinations or other
academic work or preventing, or attempting to prevent, another from
using authorized assistance, material, or time.
5.2.1.8 Complicity with others in violation of any of these standards.
5.2.2

)

Standard 2: Marshall University students and student groups respect and
promote the health safety, welfare of all persons, including themselves.
Students are expected to exhibit responsible behavior regardless of time or
place. Violations of these standards include but are not limited to:

5.2.2.1 Physical or emotional/psychological abuse including restraint which
threatens or endangers the health or safety of any person including
himself7herself, whether such conduct occurs on or off University property.
5.2.2.2 Threats of physical violence against self or another person, including
restraint.
5.2.2.3 Sexual assault, abuse, stalking or misconduct, including any sexual acts
committed without the affirmative consent of the victim and any other
violations of University policies regarding sexual harassment as defined in
and governed by the Discrimination, Harassment, Sexual Harassment,
Sexual & Domestic Misconduct, Stalking, And Retaliation, Board of
Governors Policy, GA-I.
5.2.2.4 Relationship Violence which causes physical harm or abuse, and threats of
physical harm, restraint or abuse, arising out of a relationship as defined in
and governed by the University Discrimination, Harassment, Sexual
Harassment, Sexual & Domestic Misconduct, Stalking And Retaliation
Board of Governors Policy, GA- I.
5.2.2.5 Brandishing of weapons.
5.2.2.6 Possession or storage, while on University Property or at a University
sponsored or supervised activity(ies), of any weapons, dangerous devices
or substances/chemicals such as, but not limited to, any firearm, pellet gun,
sling shot, fireworks, firecrackers or explosive devices, rifles, shotguns,
ammunition, handguns, air guns, air rifles or air pistols, paint fil!ill._and BB
guns, brass knuckles, gasoline, other combustible materials, realistic
looking toy firearms, knives, or swords, and knives with a blade longer
than four inches, other than ones used as kitchen tools.
S,-2-,2~65.2.2.7
Possession or storage, while on University Property or at a
University sponsored or supervised activity(ies), of any dangerous
substances/chemicals such as gasoline or other combustible materials in an
unauthorized container and/or area.
5'2-:-2-:'.75.2.2.8 Fighting.
5.2,2,85.2.2.9 Intentional disruption or obstruction of teaching, research,
administration, disciplinary proceedings or other University activities.
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5;2,lA-8-5.2.2.19
Interference with Emergency Services and procedures. This
includes obstructing or hindering the maintenance, provision, or function
of such emergency services as fire department, police department, security,
first aid, or rescue; and obstructing or hindering emergency or practice
evacuation or similar procedures announced for any building or facility.
5~1-95.2.2.20
Violation of University policies regarding smoking and
tobacco use on University Property.
~ 0 5.2.2.21
Complicity with others in violation of this standard.
5.2.3

Standard 3: Marshall University students and student groups respect and
honor the human rights, and dignity of other persons, groups, and
organizations. Violations of this standard include but are not limited to:

5.2.3.1. Harassment/Bullying: Any action or behavior directed towards another
person, including but not limited to, physical force or conduct,
intimidation, stalking, hazing, or degradation that results in the intent or
actuality to physically or mentally harm another person, which threatens
or violates an individual's personal safety and/or well-being.

)

5.2.3.2. Cyber bullying/Harassment, includes any language that can serve as a
hindrance, interfere with another students educational activity or
potentially result in another student feeling tormented, threatened,
harassed, humiliated, embarrassed that is generated from the internet,
interactive and digital technology, mobile phones or personal electronic
devices regardless of origin network.
5.2.3.3. Discrimination on the basis of race, sex, gender, color, national origin,
religion, political affiliation, handicapdisability. age, or sexual
orientation.
5.2.3.4. Commitment of any other violation in this code for the purposes of
harassing and/or discriminating on the basis of race, sex, gender, color,
national origin, religion, political affiliation, handicapdisability, age, or
sexual orientation.
5.2.3.5. Complicity with others in violation of this standard.
5.2.4

Standard 4: Marshall University students and student groups uphold
the mission of the University by protecting and preserving a campus
environment consistent with the University's educational and
academic goals. Violations of this standard include, but are not
limited to:
5.2.4.1 Unauthorized possession or use of drugs or narcotics. This includes any
drug for which the required prescription has not been validly obtained.
5.2.4.2 Unauthorized possession or use of alcoholic beverages or beer, as defined
by policies established by the University and its governing body.
5.2.4.3 Behavior that evinces underage consumption of alcohol.
5.2.4.4 Actual, attempted, or intended manufacture, cultivation, distribution
and/or sale of drugs, narcotics or marijuana or other controlled substances.
5.2.4.5 Disruptive or disorderly behavior attributable to the use ofalcohol or other
controlled substanee(s), including public intmdcation.
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Nogligont Doutruotion or Impnirmcnt of Property or 0c1 i k..,~: f uilu11.,
to exercise reasonable care, thereby causing damage, defacement,
destruction, interference, theft, or loss of property belonging to the
University or any person, group, or organization.
f.
Negligent Risk of Destruction or Impairment of Property or Services:
Failure to exercise reasonable care, thereby creating a risk of damage,
defacement, destruction, interference, theft, or loss of property
belonging to the University or any person, group or organization.
g.
Misuse of University Keys: The unauthorized duplication, attempted
duplication, use, loan, possession, giving away, or selling of any key to
any building, room, property, or facility owned or controlled by the
University.
h.
Forcibly breaking into and/or entering, or attempting to break into, any
building, room, property, locker, vehicle, or other facility.
1.
Misuse of computing networks, services, systems, or equipment,
unauthorized accessing of accounts, all other provisions of the
University's abuse policies for its information technology environment.
This includes using a computer service to violate or aid in violation of
any other provision of this code.
j.
Misuse of the internet, including viewing pornographic materials in a
public location or on a university computer.
k.
Unauthorized presence or improper use of the University building§. or
facilities or trespassing at the !ltmiversity.
I.
Using the Marshall University telephone system in an improper
manner.
5.2.6
Standard 6: Marshall University students and student groups uphold
the mission of the University by being responsible citizens. Marshall
University students and student groups comply with the policies,
procedures, and programs of the University, and obey all Federal, State,
and local laws. Violations of this standard include but are not limited
to:
5.2.6. 1 Gambling including but not limited to participation in chain letters,
games of chance, betting pools, and unauthorized raflles or lotteries.
5.2.6.2 Scalping: selling tickets to University functions for any price higher
than the price shown on the ticket or higher than the original price of
the ticket.
5.2.6.3 Violation of or failure to follow the policies or procedures for
University fundraising, sales and/or solicitation.
5.2.6.4 Violation of or failure to follow the policies or procedures for
demonstrations and mass gatherings.
5.2.6.5 Violations of Student Center, Facilities Scheduling, and Food Services
policies and procedures as approved by the Student Conduct and
Welfare Committee and/ or the Student Center Governing Board.
5.2.6.6 Passing worthless checks or failing to promptly redeem a worthless
check submitted to any unit within the University.
5.2.6. 7 Violation of Federal, State, local, city, county, or municipal laws or
ordinances.
5.2.6.8 Violation of Board of Governors Policies not covered in this Code.
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accordance with the Student Disciplinary Procedures for violation of the
Student Code of Conduct.
6.1.6.

6.1.7.

I
)

If a report of Prohibited Conduct, as defined in and governed by the
University Discrimination, Harassment, Sexual Harassment, Sexual &
Domestic Misconduct, Stalking And Retaliation Board of Governors
Policy, GA-I also implicates any other violation(s) of the University's
Code of Student Conduct and/or Housing and Residence Life's policies,
the Title IX Coordinator will evaluate all reported allegations to
determine whether the alleged Prohibited Conduct and the alleged Code
of Student Conduct violation(s) and/or Housing and Residence Life's
policies may be appropriately investigated together without unduly
delaying the resolution of the report of Prohibited Conduct. Where the
Title IX Coordinator determines that a single investigation is appropriate,
the determination ofresponsibility for the violation of University policy
will be evaluated under the applicable policy (i.e., the Policy or the
Student Code of Conduct and/or Housing and Residence Life's policies),
but the investigation and resolution will be conducted in accordance with
Appendix B of the Student Disciplinary Procedures.
In circumstances where other departments adjudicate violations
involving the residence halls, the Department of Housing and Residence
Life will be notified of the final outcome of those disciplinary actions.

6.1.8.

Policies and procedures specific to the operation of campus residence
halls are more particularly defined in "The Residence Hall Guide."

6.1.9.

7.1 Sanctions

The purpose of a sanction, in addition to protecting others, is primarily to educate an
individual by increasing his/her awareness of the importance of responsibility to the
University community for one's actions.
7.1.1.

7.1.2.

7.1.3 .
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The imposition of sanctions and the associated disciplinary
procedures are set forth the-in the Administrative Procedures
associated with this PolicyStudent Disciplinary PFocedures,
STUDENT 3.
A student may be temporarily suspended pending final action on the
charges when the student's continued presence on campus would
constitute a potential for serious harm to himselflherself or to the safety
of other members of the University community.
A--stuaent who is ~,pelled frem--Bfle---instirutioo-may-net--be-eensiae--ree
foF admission to another institution in the West ViFginia state higheF
education system until one yeaF has elapsed afteF the student has been
6*pelleEI.
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privilege for students through payment of their
tuition and fees. Exceptions may be granted by
the Student Conduct Office in those instances
where attendance at such events is required by
academic courses or programs.
7.1.4.1.3.4 Loss of Privilege of Participation in Advanced
Registration: The student will relinquish their
advanced registration privileges during their
sanction obligation. During this time, the student
will register by filling out a scheduled
adjustment form instead of the online process.
Exceptions may be granted by the Office of
Student Conduct.
7.1.4.2

Reportable. The following formal sanctions are recorded on
the academic transcript.

7.1.4.2.1 Probationary Suspension. Suspension is withheld pending
careful evaluation of a student's behavior during a
probationary period, not to exceed one year. If the student is
involved in any further offense, or if otherwise warranted,
this suspension of disciplinary action may be revoked by the
Vice President of Student Affairs or his/her designee and the
full sanction of suspension enforced subject to appeal to the
Hearing Board. While a student is on Probationary
Suspension, any of the conditions under probation may be
imposed.
7.1.4.2.2 Suspension. Suspension shall be imposed upon a student
when it is determined by the Director that the student's
relationship with the university must be suspended from the
university for a definite period of time. A suspended student
may apply for re-admission to the University through the
Office of Student Conduct and the Office of Admissions at
the end of the suspension period specified by the conduct
action. Suspension records are maintained indefinitely. Any
suspension imposed shall be recorded on the student's
transcript during the suspension period and until the student
matriculates for the following academic term. Should a
student remain out of the university during an academic term
following a suspension, he/she must apply for readmission as
would a student who had withdrawn from the university. The
Office of Student Conduct may deny readmission in those
instances where the suspended student fails to demonstrate a
positive change in behavior which indicates that the
suspended student is prepared to again become a responsible

)
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graduation unless a petition for early removal is approved.
Formal sanctions held in abeyance shall be terminated
automatically upon graduation. This is a suspension which
becomes effective at a specified future date. It is normally
used near the end of a semester to avoid the financial penalty
of immediate suspension. During this period of deferred
suspension, probationary status as described in Probationary
Suspension above will exist.
7.1.4.3

Other Conditions or Restrictions
7.1.4.3.1 Deferral of the degree. The Student Conduct Hearing Board,
or the Vice President of Student Affairs may withhold the
conferral of the degree until the disciplinary process has been
resolved.
7.1.4.3.2 Withholding of the degree. In cases in which a student has
not been awarded the degree but has completed all
requirements for the degree, the Student Conduct Hearing
Board or the Vice President of Student Affairs may direct that
the degree be withheld for a period not to exceed one year
from the date the condition or restriction is imposed.
7.1.4.3.3 A degree awarded by the institution may be revoked for
fraud, misrepresentation, or other violation of the university
standards in obtaining a degree.
7.1.4.3.4 The Vice President of Student Affairs may authorize any
other sanctions he/she deems to be just and appropriate.

7.2

Disciplinary Action; Proceedings.

7.2.1

Application to students -Any person who is a student as defined in these
policies, rules and regulations shall be subject to disciplinary action by the
University if that person is involved in any of the actions or conduct
prohibited by these policies, rules and regulations, notwithstanding the fact
that at the time the student is also an employee of Marshall University. In
taking disciplinary action against a student, as defined herein, the University
may act to remove any status of such a person or to revoke or remove any
right or privilege of such person as a student, or to withhold, remove, or
cancel any benefit, recognition or certification, including the conferring of
a degree, which such a person might yet not have received from the
University.
7.2.2 A sanction of suspension or expulsion imposed by a college or university
under the jurisdiction of the West Virginia state higher education system
shall also be effective at Marshall University. A student who is expelled
from one(!) institution in the West Virginia state higher education system
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